RESQLUTION NO. 956-534

RESOQLUTION TO ADOPT JUVZNILE CURFEW LEGISTATION

Craig C. Snee
Daniel L. McXimm
Michael Puterbaugh

WHEEREAS, the Becard of Trustees has conducted prior discussions
and have rzcelvad i for duvenile
io

lic comment upen the nee
of eighteen years) curfew 1
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WHZIREZAS ~ma a=-ached Curfew Study submitted to us by Larry
4 ™1 je

Durian, iraccor of the Juvenile Diversion »ogram, which 1is
inceroorated herein, demonstrates, among others, the following
statistics

1. 15% o juvenile crime is committed between the hours of
9:00 p.m. to 6:C0 a.m. Approxinately 30% of these crimes are
committed v nhonrasidents

2 There was a 63% incresase in juvenile crime from the period
January - May 1996 compared with the period January - May 1995.

3, £7% of 3uvenile crime is drug or alconcl related. 2
substantial number cf nonresident crimes between tThe houxrs of
10:00 p.m. to 6:00 a.m. involve drugs or alcchel.

WHEREAS, Jackson Township has a compelling interest in the
welfare of its citizens under the age of eighteen years, whose
peculiar vulnerakility, immaturity, inexperience and inability te
make critical decisions in an informed mature manner may sometimes
impair their ability to exercise their rights wisely or safely and
a campelling interest in reducing juvenile crime and Lesdnd aae i an
while promoting juvenile saZfety and well being.

WHEREAS, &he attached juvenile curfew legislation is designed
to achieve the following legislative goals:

1. reduce juvenile crime, juvenile crime victims, juveniles

as crime victims or other exposure to criminal or unsafe

activi

2, & juvenile alcohol and drug abuse

3. T injury accidents involving juveniles

4. r additional time for police cfficers in the field

D T juvenile peer pressure to stay out late

6. a parents in the control of their children

WHEREAS, the aim of the legislation is to deter criminal or

iles as well as penalize those

/
unrxuly condu
intent is not to penallze every

individuals

youth found i urfew hours, but to use the
resolution to help address juvenile criminal or unruly
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NOW THZIREFORZ BE IT RESOLVZID THAT, we hereby disvens
requirement that this resolution be read on two serarate days and
=19 a

&
authorize the aderztion of this resolution upon its st reading.
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BE IT FURTHEEIR RESOLVED THAT, pursuant to Ohio Revised Code
Sections 304.04(2) (1) and (2), 505.05 and 205.89, we hers
the attached Juwvenil curfew legislation, which is fully
incorporated hersin, effective September 21, 15396.
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BE IT FURTHEZR RESOLVED THAT, we adopt the attached citation

form required by Ohioc Revised Code Section 504.06 for violations
of the Chio Revised Code Chapter 504 parts of +the attached

legislation.

BE IT FURTHIR RESCLVED THAT, this Board finds and determines
that all formal actions of this Board concerning and relating to
the adoption of this resolution were adopted in an oven meeting of
this Board and that all deliberations of this Board and of any of
its committees <that resulted in those formal actions were in
meetings open te the public in compliance with the law.
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ish the attached nctice of this resclution.

IT FURTEZIR RESOLVED THAT, the Township Clerk is hereby

[os]

E
e

directed to pub

-

Mr. Snee seconded the mction and upon roll call the vote
resulted as follcws:

Mr. Snee YES
Mr. McKimm YES
Mr. Puterbaugh NO

The foregoing is a true and correct counterpart of Resolution

No. 96-534, duly adopted on Augus:t 20, 1996 and filed with me as
the Township Clexk on August 21, 1996.

W I LS e O

David L. Csbhorng -
Clexrk, Board of Trustees of
Jackson Township

The foregeoing resoclution
is approved as to form:
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‘Neal Fitzgerald
Law Director
Jackson Township
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JUNENILE CURFEW IEGISLATION

ons. In this legislation:

o L) CURFZW HQOURS Rneans:

1:00 p.m. cn any Sunday, Monday, Tuesday, Wednesday, or
Thursday until 6:00 a.m. of the follewing day; and

(b) 12:01 a.m. until €:00 a.m. on any Saturday or Sunday.
(2) EMERGENCY means an unforeseen combination of clrcumstances or
the resulting state that calls for immediate action. The term

includes, but is not limited to, a fire, a natural disaster, an
automoblile accident or any situation reguiring immediate action to
prevent serious bedily injurv or loss of lifae.

(3) ESTABLISHEMENT means any privately owned place o©of business
operated for a profit to which the public is inviceed, daslusdrer,
but not limited tc, any place of amusement or entertainment.

(4) GUARDIAN means:

(a) a perscn whc, under couxr: order, is the guardian of the person
of & minoky oF

(b) a2 public or private agency with whom & minor has been place
by & court.

(5) MINCR means any person under 18 vears of age.

(6) OPERATOR means any individual . Tirm, asscciaticen, partnership,
or corporation cperating, managing, or onducting any

<

establishment,. The term includes the members or partners of an
association or partnership and the cfficers of a corpecration.

(7) PARENT means a person who is:

(a) a natural parent, adoptive parent, or step-parent of another
person; cor

(b at least 18 years of age and authorized by a parent or
guardian to have the care and custody of a minor.

(8) PUBLIC PLACE means any place to which the public or a
substantial group of the public has access and includes, but is
not limited to, streets, highways and the common areas of schools,
hospitals, apartment houses, office buildings, transport facilities
and shops.

(9) REMAIN means to:

(a) linger or stay; or




eave tremises when recuesited to do so by a police
. E o=

; oOperaTor or gkther persaormn 58 p MR eio) ik

SZRIQOUS 30DIZY INJURY means badily injury that create

(10) . ceg 3
substantial riskx of death ox that causes dezth, sericus permanent
disfigurement, r protracted loss or impairment of the function of

1 —t
any bodily memker cr organ.

B Qffenses/Znforsesment/Penalty

(1) Pursuant to Ohis Revisad Code Section 505.8%, a minor ﬂom&_ts

an offense if he remzins in any public place or con the premises of

any establishment within <he unincorpecratad arsa of Jackson

Township during curisw hours and any min nox committing an cffense
1 } ‘ bei the

s being an unruly child and taken befor
s provided in Chapter 2151 of the Ohio

(2) Pursuant to Chio Revised Code Sections 504.04(A) (1) and (2)
and 504.05 )

(a) A parent or gtardian eI a minor commits an ofifense 1Z he
knowingly permits, cr by insufficient contrel allows, or neglects
to restrain or prevsnt the minor to remain in any public place or
on the premises of any estaxzlishment within the Township during

curfew hours.

(b) The owner, cserator cr any emoloyee of an establi
commits an offense 1f he knowingly allows a minor te remain upon
the premises of the sstablishment during curfew hours.

(c) A parent or guardian of a minor or any owner, operator or any
employee o©f an estazlishment whom violates this resolution is
subject to a written warning for the firzst vioWa“*on, a fine of
$25 for the second violation and $530 for each subseguent violation.
(3) Before taXing any enforcement action under this section, a
police o::lcer shall ask the apparent offender's age and reason
for being in the pudlic place. The pfficer shall not lssde a
citation or make an arrest under this section unless the officer

reasonably believes that an offense has occurred and that, based

on any response and cther circumstances, no exception in Subsection
C is present.

C. Excerptions
(1) Tt is not a viclation of this Legislation if the minor was:
(a) accompanied by the minor's parent or guardian;

rrand to the dJdirection of the minor's parent or
out anv detour or stop;
r wvehicle involved in interstate travel:
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(d) engaged in an saployment activity, or going to or returning
h :

hcme

idewa'X abutting the minor's residence or abutting
cZ a next dcor neighber if the neighkor did neot

omplain to the pelice department about the minor's prasance;

(g) attending an oIficial schcol, religicus, or other recreatiocnal
activity supervised by adults and sponsored by Jackscn Township,
a clvic organizaticen, or another similar entity that takes
responsibllibty for the mingr; o going te or returning nome from,
without any detour cr stop, an official school, religious, or other
racreational activity supervised by adults and sponsorad by Jackson
Township, a civic organization, or another similar entity that
takes responsibility for the minor:;

(h) exercising First Amendment rights protected by the United
States Constituticn, such as the frese exercise of relicion, freedcm
of speech, and the right of assembly: or

(1) married or had heen married or is lawfully emancizated; or

(2) It is a defense toc a violation under Subsection E(2) (b) that
the owner, operatecr, or employee of an establishmentc promptly
notified t ent that a minor was presant on the
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pramises of the estaklishment during curfew hours ané refused *o
leave.

SEVERABILITY

If any of the provisions in any of the sacticns of the akove
legislaticn should ke renderad invalid or unenforceable by the
enactment of statuteory law or by a Court of competent jurisdiction
frem whose final Jjudgment or decree no appeals have been taken
within the time provided thereof or by any administrative or
executive official having authority to rule in the matter, such
legislation, decisicn or ruling shall not affect the validity of
the surviving porticns of this legislation which shall remain in
full force and effect as if such invalid porticn theracf had not
been included therein.




